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(2) Only in the following cir-
cumstances will authority be extended
to stations in the land mobile service
to operate below 25 MHz.

(i) Provide communication circuits
in emergency and/or disaster situa-
tions, where safety of life and property
are concerned;

(ii) Provide standby and/or backup
communications circuits to regular do-
mestic communication circuits which
have been disrupted by disasters and/or
emergencies;

(iii) Provide communication circuits
wholly within the State of Alaska and
the United States insular areas in the
Pacific; and

(iv) Provide communication circuits
to support operations which are highly
important to the national interest and
where other means of telecommuni-
cation are unavailable.

(3) Except in the State of Alaska and
the United States Pacific insular areas,
the Commission does not intend to
seek international protection for as-
signments made pursuant to para-
graphs (h) (1)(ii) and (2) of this section;
this results in the following con-
straints upon the circuits/assignments.

(i) The Commission will not accept
responsibility for protection of the cir-
cuits from harmful interference caused
by foreign operations.

(ii) In the event that a complaint of
harmful interference resulting from op-
eration of these circuits is received
from a foreign source, the offending
circuit(s) must cease operation on the
particular frequency concerned.

(iii) In order to accommodate the sit-
uations described in paragraphs (h)(3)
(i) and (ii) of this section, equipments
shall be capable of transmitting and re-
ceiving on any frequency in the bands
assigned to the particular operation
and capable of immediate change
among the frequencies.

§ 2.103 Government use of non-Govern-
ment frequencies.

(a) Government stations may be au-
thorized to use non-Government fre-
quencies in the bands above 25 MHz (ex-
cept the 764–776 MHz and 794–806 MHz
public safety bands) if the Commission
finds that such use is necessary for co-
ordination of Government and non-

Government activities: Provided, how-
ever, that:

(1) Government operation on non-
Government frequencies shall conform
with the conditions agreed upon by the
Commission and the National Tele-
communications and Information Ad-
ministration (the more important of
which are contained in paragraphs
(a)(2), (a)(3) and (a)(4) of this section);

(2) Such operations shall be in ac-
cordance with Commission rules gov-
erning the service to which the fre-
quencies involved are allocated;

(3) Such operations shall not cause
harmful interference to non-Govern-
ment stations and, should harmful in-
terference result, that the interfering
Government operation shall imme-
diately terminate; and

(4) Government operation has been
certified as necessary by the non-Gov-
ernment licensees involved and this
certification has been furnished, in
writing, to the Government agency
with which communication is required.

(b) Government stations may be au-
thorized to use channels in the 764–776
MHz and 794–806 MHz public safety
bands with non-Government entities if
the Commission finds such use nec-
essary; where:

(1) The stations are used for inter-
operability or part of a Government/
non-Government shared or joint-use
system;

(2) The Government entity obtains
the approval of the non-Government
(State/local government) licensee(s) or
applicant(s) involved;

(3) Government operation is in ac-
cordance with the Commission’s Rules
governing operation of this band and
conforms with any conditions agreed
upon by the Commission and the Na-
tional Telecommunications and Infor-
mation Administration; and

(4) Interoperability, shared or joint-
use systems are the subject of a mutual
agreement between the Government
and non-Government entities. This sec-
tion does not preclude other arrange-
ments or agreements as permitted
under part 90 of the rules. See 47 CFR
90.179 and 90.421 of this chapter.
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